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IN THE EIGHTH JUDICIAL DISTRICT COURT 080CT 31 AM 8: 09
COUNTY OF CLAYTON
Cause No: CR 2008-25, : usm“"'[ FGURT -
State of New Mezrico,

Plaintiff,
o Beyond Qo & EcomDS aM
Wayne Bent,

Defendant.

Motion fqr Qrder of Pr'oil:eminn

Aguinnah O’Keefe, through her attorneys Maestas & Boothby, PC, pucsuant t0-
NMRA Rule 5-507, asks the court for an ordex of protection pmbihitin# the State from
taking a statament in the above captioned case. Ms. Pickle contends that the purported
subpoena to appeat for the taking of a statement is improper, serves no legitimate purpose

- and is designed only to annoy, harass, and embarrass her.
In support of this motion, M*a..O’Kaefe states as follows:
1. Sheis not on a witness list for either the State or the Defendant.

Txal in this matter is scheduled for November 17, 2008.

3

3. She has not been properly sexved.

4. Shehas po jnformation relevant to the accusations against Mr. Beat, the defendant
in this case. ‘

5. The undersigned attorney phoned Deputy District Attommey Totmas Benevidez on
October 27, 2008 seeking to determine the basis for the purported subpoena. The

undersigned left 2 message but to date has not heard from Mr. Benevidez.



Argument

NMRA Rule 5-503 provides that any petson with information which is subject to
discovery shall give a statement. In this case, it is hnﬁossibla to tell what information the
subject may have that is discoverable (reasonably calculated to lead to admissible
evidence) becanse the Deputy District Attorney has not responded to the mndersigned’s
phane call.

NMRA Rule 5-503 further provides that a unotice of statement™ is 10 be served
upon the person 10 be examined and that a subpoens may also be served. In this case, the
State issued a “notice of statement” which reads like a subpoena. However, the “notice
of statement” doss not comport with the requizements fot & subpocna as shown in eithex
Rule 4-503 or 9-503. In particulat, the purported subpoena does not include the notices
of rights in responding to 2 subpoena.

Absent a showing of a legitimate need for the taking of au interview, 2 mefe tWo
weaks before trial, this notice can only be viewed as harassment designed to sumoy and

cause emotional znd financial hardship on the defendant and the person being noticed.

COM . pectﬁlﬂy Submitted,

224 Cruz Alta, Suite H
Taos, New Mexico 87571
. (505) 737-0509



CERTYEXCATE OF MATLING

and cotrect copy of the foregoing Was raailed to
Office of the District Attorney,
2y of October

1 hexeby certify that a true
sing counsel of record Tomas Bepavidez,

ofrpo
P.0. Box 642, 200 Court Street, Clayton New Mexico 18841 on the 29th. d
2008,




