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Wayne Bent,
Defendant. ' :
Motion for Order of Protection

Axpienah Michael Travesser, through her attorneys Maestas & Boothhry, PC,
pursuan to NMRA Raule 5-507, asks the court for an order of protection probibiting the
State from taking a staternent in the sbove captioned cage. Ms. Travesser contends that
the purported subpoena to appear for the telsing of a statement is improper, serves 00
legitimate purposs and is designed only to annoy, hatass; and embarrass her,

Tn. sapport of this motion, Ms. Travesser states as follows: ‘

1. Sheisnot on & witness list for either the State of the Defendant.

9. Trial in this matter 18 scheduled for November 17, 2008.

3. She has not been properly served.

4. She hag o information relevant to the accusations against Mr. Bent, the defendant
in this case.

5. The undersi gned attorney phoned Deputy District Attorney Toposs Benevidez on

October 2‘?, (08 secking to detemiine the basis for the pu:pﬂrted subpoena. The

undersighed left a message Tt to date has nok heard from M. Benevidez.



Arguraent
NMRA Rule 5-503 provides that any person with information which is subject to
discovery shall give & statement. T this case, it1s impossible fo tell what information the
cubject may bave that is discoverable (reasonsbly caloulated to lead to adsnissible
evidence) becanse the Deputy District Attorney has not responded to the undersigned’s
phone call. ‘ |

NMRA. Rule 5-303 further provides that 2 wnotice of statexnent” is to be served

~ upon the person to be examined apd that a subpoena may also be served. In. this case, the

State issued a “notice of statement” which reads Jike & subpoena, However, the *“notice
of statement” does not comrport wih the requirements for a subpoena as shown in eithet
Rule 4-503 or 9-503. In partimxlar; the purported subpoena does not inchude the notices
of rights in responding to & subpoena.

Absent a showing of 2 1ags.umm need for the talong of an interview, a mere (WO
weeks before trial, this notice can cmky be viewed as harassment designed to aNDOY and

cause mﬂonal and financial hardship on the defendant and the person being noticed.
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1 hereby certify that a true and cotrect copy of the foregoihg wag mailed to
sing counsel of record Tomas Benavidez, Office of the Disirict Attormey,

p.0. Bos 642, 200 Coust Strest, Clayton New Mewieo




